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M-TRAC is a non-profit Metrowide umbrella organization of 
ratepayers, residents and other groups who following the 
Mississauga train derailment joined forces to investigate 
and advocate rail safety in densely populated urban areas. 
Members are committed to initiate legislative and other 
changes necessary to ensure public safety particularly in 
the transport of dangerous commodities by rail. 


We gratefully acknowledge contributions from individuals, 
groups, municipalities and the Province of Ontario whose 
Support made this submission possible. 


Cover Photo: Globe & Mail; Medonte Township, February 1982 
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#M-TRAC™ 


for rail safety 


METRO TORONTO RESIDENTS’ ACTION COMMITTEE 
187 University Avenue, Suite 1802, Toronto, Ontario, M5H 3M7 Telex 065-24481 Phone (416) 365-0301 


September 9, 1985 


Honourable Don Mazankowski PC MP 
Minister of Transport 


Place de Ville 
Ottawa K1A ONS 


Dear Mr. Mazankowski: 


Freedom to Move-A Framework for 
Transportation Reform 


The M-TRAC directors hereby respond to the July 1985 
position paper Freedom to Move. 


Deregulation for the purpose of encouraging increased 
efficiency and competition in the transport gone ery should receive 
wide support in Canada. 


But we fear that deregulation, if treated in isolation, 
may lead to laxity in safety. The need to protect the people of 
Canada from the growing threat of toxic and explosive chemical spills 
must be imbedded in the law. 


More particularly, the people in highly-congested urban 
areas where escape is virtually impossible need protection. We have seen 
few moves by this government to meet this urgent need, despite 
the pledges and promises that were made at the time of the General 
Election. 


Daily we hear reports from our own area that respect 
and confidence in this government fave begun to deteriorate. The 
promises made to the people of Metro Toronto that at least the speeds 
of the highly-dangerous chemical rail traffic in the urban area would 
be reduced have failed to materialize. Cabinet colleagues have called 
on the Minister of Transporv to meet his pledges and these still have 
not been met. 


Instead we get concessions and promises for the shippers. 
We believe it is time for this government to meet its obligations to 
the public in line with the warnings by investigating authorities. 
Transport reform must produce safety as well as economic strength. 


ours sincerely, 
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What I am confronting here is the health and 
safety of Canadian citizens in the face of an 
ever-increasing flow of dangerous traffic on 


the railways of Canada. 


--John Magee, Chairman (retired) 
Railway Transport Committee 
Report of the MacMillan Yard 
Inquiry 1985 
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I. Principles of Reform 


It may be argued that transport is, after all, simply 
another industry and should be treated as such. Why should 
a government intervene? Indeed, history demonstrates that 
government intrusion can be detrimental to industry and can 
lead to economic dislocation. 

To that extent, stripping away unnecessary government 
regulation and restrictions should encourage the transport 
industry toward greater efficiency and greater ability to 
compete. That would benefit not only the industry but 
consumers as well. 

It can also be argued that deregulation does not by 
itself assure corporate efficiency. That elusive goal of 
efficiency requires corporate ingenuity, combined with 
management and worker co-operation in the face of 
ever-sharpening competition. 

But the transport system of Canada is no ordinary 
industry or series of industries. The system is the 
lifeblood of the country. Governments cannot simply turn 


away and allow the system to function on its own. 
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There is too much at stake, especially where the industry 
may hold a monopoly position or may follow self-centred 
policies which do not heed public need. 

While this government may be commended for supporting 
competition and industrial efficiency in transport and 
especially rail transport, there are many unresolved 
problems which still require government intervention. 

We question whether the Mazankowski formula, as 
enunciated in the July 1985 position paper Freedom to Move, 
concentrates sufficient attention on at least one serious 
problem within the industry -- the need to protect the 
public. We are concerned about the haulage of very 
dangerous cargoes through urban corridors flanked by 
high-density populations which can become trapped in the 
event of a serious accident. 

This aspect of our concern is commonly known as rail 
safety. Everyone proclaims himself in favour of rail 
safety; all rail executives swear by it; all elected 
representatives immediately subscribe to it, and all sorts 
of promises are made to follow safety practices to the hilt. 

But the reality of forcing reasonable safety measures 
on the railways mocks the pledges and the promises. The 
pages of judicial transcripts are studded with shocking 
disclosures of railway shortcomings. It is widely 
recognized that it has taken such a citizens' body as M-TRAC 
to press and obtain needed reform through years of judicial 


pursuit. 
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The shortcomings of the railways in the critical 
matter of safety in the transport of dangerous goods has 
been spelled out by the Grange Inquiry following the 1979 
Mississauga derailment and more recently by the Magee 


Inquiry into the 1984 MacMillan Yard explosion. 


Firemen evacuate a school and several 
derails near Hubbard, N.S. June 11, 1983, 
flammable and dangerous naptha leaked. 


homes after CN train 
A tanker of 
(Photo: Canapress) 
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The point of these references is that freedom to 
operate and freedom to compete do not mean the railways are 
thereby freed of responsibilities to the public. Their 
operations are of major importance to the country; they have 
been granted major concessions through the federal 
Parliament and the public treasury. The railways in turn 
must recognize they have obligations to the public, 
including the very serious obligation of providing 
reasonable protection in the haulage of dangerous goods. 

This obligation is not fully defined in the National 
Transportation Act of 1967 but it has been made clear by the 
Canadian Transport Commission in its initial report 
following the 1970 Safety Inquiry. 

Now the question that arises from the Freedom to Move 
position paper is how does an obligation become 
enforceable? It becomes enforceable only through a specific 
government order or law. Amending the law to make it easier 
for the railways to compete through private deals is one 
thing; changing the law to allow the railways to avoid their 
obligations to the public is another. 

We appeal to the government to ensure that in 
amending the National Transportation Act, the preamble 
states specifically that the concept of Freedom to Move is 
conditioned on the maintenance of a safe transport system; 
that safety must have the highest priority and that the 
government intends to ensure that such priority is imbedded 
in the law and enforced by government regulation and 


surveillance. 
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II. Amending the Law 


When Parliament approved the National Transportation 
Act of 1967, public concern over environmental issues and 
the safety of chemical transport was relatively mute 
compared with the rising outcry today. 

Over the years the flow of chemical traffic has 
Swelled and the spreading dangers from such transport have 
alarmed the public. The chemical age has produced vast 
benefits for mankind but the price has been high. During 
the 1981 RTC Show Cause Hearing one commissioner pressed the 
question why there is so much concern over chemical traffic 
when the average lifespan has increased in this chemical 
age. 

The answer is significant: chemicals may have 
increased the lifespan but they a!'so have filled the 
hospitals with the suffering caused by slow-poisoning 
chemicals. Goritaitnaticn and pollution have penetrated our 
water supplies and even the very air we breath. The public 
has become increasingly concerned and outraged. Citizens 
demand controls and they look to governments to provide the 


necessary protection. 
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So we agree that it is time to review the National 
Transportation Act, particularly as it affects the 
government's policy toward the national railways. The 
position paper Freedom to Move says that Section 3 of the 
NTA will be changed. We agree that it needs changing. 

Changes should reflect not only the process of freer 
Competition and a more open regulatory process but also the 
need for public protection. 

Section 3 of the NTA states the national objective: 

It is hereby declared that an 
economic, efficient and adequate 
transportation system making the best 
use of all available modes of 
transportation at the lowest total 
cost is essential to protect the 
interests of the users of 
transportation and to maintain the 
economic well-being and growth of 
Canada . 

This wording has created problems for those seeking 
protection for the public. Surely the law-makers had safety 
in mind but for some reason it was not clearly spelled out 
in that preamble. 

On occasion the railways have raised questions of the 
relationship between advocated safety measures and the more 


urgent need -- as the railways see it -- to ensure low costs 


and efficient economic returns. 
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We now have the opportunity to clarify the situation 
once and for all. There can be no argument that safety in 
transport must have the highest priority. There can be no 
compromise, no twisting of logic to suggest that safety must 
take a backseat among many factors, such as the prior need 
to compete, to ensure fast service, to cut manpower costs. 
Especially must this be true in the transport of dangerous 
goods, by whatever mode. The evidence is clear: more and 
more toxic and explosive chemicals are being transported 
from one place to another and more new chemicals are coming 
on the market, including some not fully pretested. 

(See Appendix A). 

The hazards are compounded by the fact that a great 
deal of this dangerous traffic is being transported through 
high-density areas, such as Metropolitan Toronto, and the 
railways have made no effort to divert this traffic away 
from this population concentration. They simply have woven 
the chemical traffic into the cheapest transport arteries, 
whether that involves high densities or not. 

The resulting risks have been heightened by the 
pressures of populations and the rising volume of chemical 
traffic. While some steps have been taken by governments to 
reduce this threat to population centres, the steps are 
generally considered inadequate. Some municipal critics 
have remarked bitterly that governments appear to await 
disasters before they take action. We earnestly plead that 


any such habitual hesitancy be avoided. 


< eh 


ey: | 
2 co A trsfo ot ‘sti 


. ee a 
pu 


| ita _ | : ae . : 
AY ¥\ovel Wor sW° 
= . - ‘| ph.) re 


- uM n & Ri : ; 
: Ti 9782 | dent Priv os an oef ne 7518 eat Ta 109 'br ean is 
Bt ak ’ ie = * 4 er, rik ae ay : 
oe, : pon at 69 ‘aT ‘gba tay at a Syest ae Oger ie 
Le i200 jities wedt $20 Goue ad Br mn fotsaive: OFF seek 0 faye 
bean xa a ond es Buz (2108 ap? ian pn satus | sed 
| es . ae we 
3 Was .ad203 SSWOR MEI Mua-GF .s3hyrs2 ros? suze of asta mo: 
zuorspnsd YW Progars ant nt syxt sd: Si tau aT 
ay Yr (an i 
om Som rvaeis 2f sunshi've ant 4 ihe yiguaseaiie ae 
petogensW. pied ays efasimeds ireotons Pes dxtit v0 or 
* > 998 2féahnedds won en bis veridon sob seq Sno ‘nok - 
he = } ‘ j ’ aight = i wri a aint aa SM aS at? no 
; ~ 


Meaty b& Ter : iC OSONUOTORD 3% 45468460 Sil! 
i ei fj te +4 ints ha . he a or ie gi : j = 2 — } 1 fae prin Py . 2 ray bia) is ts 
ott fre ,psdovo! cetleyoutam 28 Hove ,2eewm YTiensb-tpth. 
A Daal i 
cic 4 Peed he. See oie hie : tin~ 
LEWe 3 iow 2rny Ivvtl OF 24erTs Gf Sa4mM Syen an 
r i. ; - 
. ; a 


Taye a pan | \ é tet ¥ 54] ay a ‘ a7 If Sonny aol tfQod ats rabid 
.29irains troqaagy? Jeeqsans and ris OPP ye faatinents * ‘= 
30h FO agidtianeh doid eavlova? doyit vontade 


1 ‘ a ‘ _ 

a: ray SS iit i = = | ame’ va 
. ang Vd beg Jip ian naod Syn ekerr gor tivesy ait. 
| a a a ; | irs J 


faahwadg My an or marae aft ira anol ieiagqeq. to eaw2es 
oF 2tremn 51 On a aad nesd aveti apie Sm 2 att ‘atte . 
, | HR x! 
ae ans rqsre ont. , 29713093 nobis wl ot deawie att aoube Roe 
iz Lan nf ieee So ae 
1 STROFSING foqi otoun gine sleapate at hau pennant ‘3 


i 7 — ors - 7 +e 7 a) *) Hg 
ah ¥ y ‘e ol ahs - 

_ ix 
(May! ~ Yong “Tesqgr einem 


i rie 
“he i, a i team 


v ® 


a a oe 


ae ‘ i a. 


ee 


If there is sincerity in the pledge to protect the 
public, the first step in this government's advocacy of 
greater freedom for the railways is to ensure that safety is 
not compromised and that guarantees of safety are imbedded 
in the law. 

Not only should the transportation system be 
economic, efficient and adequate but it must be safe. 

Safety must be judged not only on what the transport system 
perceives to be affordable but what the country actually 
requires as judged by independent safety experts. 

That does not mean that the safety principle must be 
so rigid that the transportation system becoms paralyzed. 
Nor is it the aim of this response to make such heavy 
demands on the railways that costs become unbearable. 

Common sense must prevail. But where there are clear 
indications that the railways are cutting corners in the 
transport of dangerous goods to the extent that the public 
faces heavy risks, the law must be capable of calling a halt 
and ordering reasonable protection. The law must be defined 
and enforceable. The transport system must be: economic, 
safe, efficient and adequate. 


That must be spelled out in the preamble of the law. 
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III. Dismantling the Commission 


Vast powers over Canadian railways are currently 
vested in a body known as the Canadian Transport 
Commission. It wears a number of hats: administrator, 
regulator, investigator, arbitrator and judge. It issues 
regulations and provides surveillance. If accidents result, 
it holds investigations and rules over those investigations. 

It is the stated intention of this government as 
outlined in the Freedom to Move position paper to dismantle 
this Commission and revise and limit the powers of the 
replacement agency. We believe this action is long overdue. 

In seeking to protect the public against major 
accidents such as the 1979 Mississauga derailment, we have 
been involved in many Commission hearings and 
investigations. Our conclusion is that the Commission has 
been the breeding ground for the maintenance of a paternal 
attitude toward the railways which has been detrimental to 
the public. 

The results of one particular Commission 
investigation were such a shock to us that we were driven 


to appeal to the Privy Council. In our view the 
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commissioners appointed to that particular Dee ar did 
not reasonably and justly respond to the obvious needs for 
public protection. 

We temper our criticism because of the stature and 
vision of two commissioners, John Gray and John Magee, who 
presided in their time over the Commission's Railway 
Transport Committee. Chairman Gray presided over the RIC 
decision in 1981 to take control over speeds of loaded 
chemical cars, to introduce hot-box detectors in populated 
centres, to demand more advanced production of roller wheel 


bearings and generally improve rail maintenance. 


Firemen fight blaze resulting from locomotives ramming and 
shattering EMPTY propane trank cars In C.P. Rail's yard at 
Winnipeg, Man. on December 13, 1982 (Photo: Winnipeg Free Press) 
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Chairman Magee struck out boldly in his report on the 
1984 MacMillan Yard investigation, demanding a slowdown in 
humping speeds on dangerous cargo, sweeping away the old 
fakery of EMPTY placards on tank cars containing residues of 
explosive and toxic chemicals and raising questions about 
Canadian confidence in dominating U.S. rail policy. 

These were outstanding men, judicially balanced in 
their views but limited by circumstance to what they could 
accomplish. It could be argued that had the Commission 
acted in time, certain accidents might have been prevented. 
Those inside the Commission might counter by saying their 
activities were circumscribed by limited federal funds and 
limited staff. But, of course, those commissioners might 
have spoken out, as Chairman John Magee spoke out, when 
federal manpower curtailment threatened Commission safety 
enforcement. 

On the whole, we found the Commission's operations 
Slow and cumbersome. Its investigations were costly and 
none too productive. And the quality of the average 
appointee might have been enhanced if political patronage 
had not been so deeply involved. 

The criticism of the Commission across the country, 
in its slow response to public need, would suggest it is 
time to bury the structure and replace it with a regulatory 
process more open, flexible and accessible to all Canadians, 


as the position paper states. (See Appendix B) 
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Our concern is the thrust of the intended new 
regulatory structure and the method the government intends 
to employ to ensure that this new agency responds to public 
need. 

The Minister says the new regulatory agency will 
function directly under his wing and not as a separate, 
independent body. It will be stripped of its investigating 
powers which will be vested in another body, also under his 
wing. 

The argument can be made that such direct political 
control may restrict the freedom and independence of these 
agencies. One Minister may have the public interest at 
heart and he may be replaced by another who is not so 
inclined. What then is to transpire? The outlook is 
clouded with public concern. 

A reply to this concern might suggest there will be 
an appeal process which will be adequate and accessible. 
The function of appealing through the courts is expensive 
and time-consuming. Some may argue that the high cost will 
be beneficial since it will discourage trivial actions. But 
it can also be brutal in discouraging highly significant 
appeals by public-spirited bodies with limited funds. 
Indeed, it could very well be argued that these high costs 
and time consumption would mainly benefit those 
organizations with big treasuries and highly-skilled legal 


departments. 


5 7 


a ‘ 


= 
at \ 


iit notht mE 0 dp muna: SAS ete M73 9G 


i 


DiSsIne LegannSvoy ae Sank 7 oe ser ia rishi Xx ee 
> | of ebnogeay \anepe wae He tent bs sth a oF * 
. 
7 4 7h 7 
2 Ye an a1. 
. > 
: ci, N9De ¥ ps" won ang ase oe sat 


7 | a 2 6 26. Jon bos pntwoetd ‘bau Vf fsante nabesnu4 
it 76. begat we: ad) Tw ab .vhod grvebnsqsts | 


a 


Nod sons At ostesy ad ity dot Hu 


4 
Fy 
Vi NE iL igvsé i 
' - 4 
3 i 
(Om Wiel a 
“ rc : ¢ 7 
i ' 
} ] f ! 
¢% f } 
: s 
. 9 . ; 
ef és 
: is : w il ’ 
{ 
yr *. rit f 
ly f Ut Ne 7 
n 5: i 
f iy i f ' f Si | 40 j 
fi 
~ ’ } r > 7 f f | De ) 4 re [ 
j 4 L 78h i wie oie oer ; rT logue ii ae |s AD / 
‘ ; 
: Is LaF a 
aT ST DeSTOATY HIiwv Zot. hati ifGzeott dua vd = SCe 
. ; et ub be 8s = ee ae 
| 4209 Worn Sess 2607 Saupe.“ fc waU!) humane 4e 7. 
ae ae 2 wuts «ad rt OOS) DoS Ie ebsshit 
bry 
: ( 


Py eon 13 anad “iatem Brg HOPI 20, - mis 


7 i ibs 2 5 
ith 24 Fue am ol party endhags) 


i | > 


1/8 aoe - 


anos - 


Bluntly stated, such an unbalanced structure would be 
of vast benefit to the railways in their oppostion to public 
groups seeking relief from high-risk rail operations. We 
feel this matter must be addressed at least until such time 
as existng risks are reduced to a reasonable level. 

Some means must be found either to fund organizations 
in major appeal cases or install an independent appeal body 
or tribunal to hear appeals at minimum costs. 

We feel that the appeal process must be clarified in 
the amending legislation for the sake of justice and public 
EYUSEs 

Nevertheless, M-TRAC does support the concept of 
Separating the regulatory and investigative functions of 
federal transport agencies, on the grounds that the 
investigative body will not be beholden to the regulatory 
agency and, we hope, not subjected to political pressure. 

In the United States the investigative body, known as 
the National Transportation Safety Board, is a separate 
government agency. Its work has been impressive. Because 
it is a separate body, some of its recommendations may not 
be readily acceptable to other sections of government which 
have the power of enforcement. In other words, the NTSB 
frequently has to fight for implementation; it must wage a 
subtle campaign within the government to gain support. 

But the documents that emerge from NTSB 
investigations bear the distinctive stamp of honest and 
dedicated appraisal. The fact that it is a separate agency 
gives it an area of freedom difficult to duplicate by an 


agency which is directly under the wing of a Minister. 
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We air this argument simply as a point of debate for 
there are very real difficulties in structuring an 
investigative arm that could be subjected to very severe 
pressures from many directions. 

If, in fact, the agency to be put in place is to be 
open and accessible to all Canadians, the policies of that 
agency must also be open to scrutiny. Public confidence 
cannot be assured if barriers are erected so that the 
policies of investigative bodies remain secret. We have a 
very clear example of that problem in a recent Toronto case 
involving the Canadian Aviation Safety Board. 

(See Appendix C). 

A further point: decisions reached by the 
investigative agency requiring industry improvements must be 
backed up by powers of enforcement. 

As Commissioner Magee noted in his report on the 
MacMillan Yard investigation, there is little point in 
issuing orders if there isn't the means of enforcement. In 
recent months there have been difficulties within the 
Canadian Transport Commission to obtain sufficient federal 
funds to provide an adequate team of rail inspectors to 
enforce the thrust of new safety regulations. Some of those 
funds were withheld, leaving holes in the manpower network. 

A government argument may counter that federal funds 
are limited. But does that mean that safety must be 
rationalized? Who is the judge what priority safety must 


have in the period of rising traffic in dangerous goods? 
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Is not the 1972 pronouncement of the Transport Commission 
that railways must function under maximum safety the basic 
means of protecting the public? (See Appendix D) 

Is maximum safety capable of compromise? 

We suggest that in the allocation of federal funds 
there is no room for quibbling. Funds must be found to 
assure maximum safety today -- not in 1990 or 1995. We have 
had too many accidents in Canada involving transport systems 
to be lulled by complacency. Funds must be available for 
adequate investigation, regulations and enforcement. And 
the enforcement must be sufficiently stiff to deter laxity 


by industry. 


Derallment of 95-car CN freight train spills toxic chemicals 
into the North Thompson River 180 km north of Kamloops, 
B.C. on March 4, 1982, (Photo: Canapress) 
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IV. Harmonizing Policies 


Throughout this response we have voiced both 
criticism and praise for the government's intended 
restructuring process. We have been bruised by the faults 
of the existing process and look to the new structure for 
needed improvements. 

But we are dismayed by a statement in the Freedom to 
Move position paper which states that one aim of the 
government's proposals is to harmonize the Canadian and 
American regulatory regimes. 

What does this mean? Is Canada to follow the path of 
U.S. policy? Or by chance is it the intention to entice 
American policy to follow the clearer Canadian path? 

In the first place, constitutional differences 
between the two countries are so sharp that complete harmony 
in constitutional policies is unlikely to be achieved. 

Under the American system, states and municipalities 
have powers to protect themselves against traffic in 
dangerous goods that are not available to Canadian provinces 


and their offspring, the cities and towns of Canada. 
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American municipalities have moved directly into 
court to win relief from the risks of such traffic. In 
Canada rail traffic falls under federal jurisdiction. It is 
the federal government which has power to order changes in 
railway functions. Even the traffic corridors in which the 
dangerous goods flow come under federal jurisdiction. Local 
governments can pass dozens of resolutions calling for 
changes in rail speeds and placarding of dangerous goods and 
they can mean nothing unless federal authorities pay heed. 

Here we depart from established lines of thinking and 
throw open a suggestion: what's wrong with the federal 
government delegating some of its dangerous goods authority 
to the provinces? Surely the provinces have reached such 
maturity that they know what is best for their own cities 
and towns. If such a major area of population as 
Metropolitan Toronto demands a slowdown in dangerous goods 
rail speeds, it should have the right to protect itself and 
to look to the province to meet that need. 

It can be reasonably argued that if each province has 
its own rail policies, the result could be such a 
hodge-podge of different speeds and other restrictions that 
the national well-being of Canada would suffer. Commerce 
crossing provincial lines becomes a matter for federal 
jurisdiction. Nevertheless, provinces should have the right 
to protect their cities. And if you are going to harmonize 
Canada-United States regulatory policies or regimes, the 
existing transborder differences on the rights and powers of 


cities should be addressed. 
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Above all, there is a reai need for closer 


communications and policy relationships between the two 


countries. The flow of rail traffic across the border is 


very high and increasing. Similar kinds of traffic 


accidents may occur on both side of the border. Currently, 


one regulatory agency may not know immediately what problems 
are developing across the border or what actions are being 


contemplated until there is formal communication sometime 


thereafter. 


Hundreds flee as C.P. freight train wreck sends up toxic 
clouds. 31 cars derailed causing massive pile-up including 
cars of hydrochloric acid, hydroflouric acid, naptha and 


lube-ol!l In Medonte Township, Ont. on February 28, 1982 
(Photo: Globe & Mail) 
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What may be required is a body, probably smaller and 
less formal but similar to the Canada-U.S. International 
Joint Commission which deals with boundary waterways. If 
rail regimes and policies are to be harmonized or at least 
correlated a joint commission or similar group may be 
useful. 

But does Canada really want to harmonize its 
policies with those which exist in the U.S.? The transcript 
and report of the RTC MacMillan Yard investigation may be 
worth studying. While the pressures of the Canadian rail 
lobby in Ottawa are very strong, they are even stronger when 
promoted by the larger U.S. rail industry in Washington. 

Much of the actual work of designing and testing the 
rolling stock that operates in the United States have in 
essence been delegated to the rail industry. That is a fact 
that is hard to accept. The Association of American 
Railroads exercises tremendous power in the U.S. It is the 
AAR which decides on tank car specifications; on the quality 
of steel to go into tank car production; on new tank car 
design; on the testing of tank cars before they go into 
operation. 

There is frank concern in Canada that the AAR is not 
doing an impressive job of policing its own industry. In 
one case, the quality of steel that went into the 
manufacture of a faulty tank car head was discovered out of 
specification but the AAR did nothing about it. Thousands 


of pressurized tank cars were found to be of illegal 
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manufacture in the United States but it took the National 
Transportation Safety Board to find out about it, not the 
AAR. The AAR tended to paint a gloss of safety assurances 
over tank cars which have in fact endangered lives and 
property. 

The MacMillan Yard investigation concluded that there 
must be greater scrutiny of AAR decisions which affect the 
kind of tank cars which run on Canadian track. As for the 
Safety record of American railways hauling dangerous goods, 
we Suggest it is no shining example. There is loseness in 
the discipline of the American rail industry which, if 
emulated, would bring increasing problems for Canada. 

This country needs a made-in-Canada rail policy, to 
meet Canadian needs and Canadian conditions. The quality of 
steel used in the manufacture of dangerous-goods tank cars 
must be able to withstand the rigours of Canadian winters 
which generally are more severe than they are in the United 
States. The design of pressurized tank cars must be rigidly 
supervised. There can be no compromise in the pursuit of 
measures to ensure maximum safety in the haulage of 
dangerous goods in Canada. 

In the same way whee must have its own research and 
testing facilities; its own corps of technicians, whether 
they are located in government bureaux, college campuses or 
rail centres. We should no longer have to delegate 
specificiation powers to a body located outside of Canada, 
although it would benefit industries on both sides of the 


border to exchange data leading to better tank car design. 
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Harmonizing Canada-U.S. regulatory regimes for the 
sake of improving trade deals, communications and safety 
practices must be commended but harmonizing these regimes 
for the sake of loosening discipline within the rail 
industry must be condemned. The environment of Canada has 
suffered because of loose government controls or 
indifference. Safety deterrence has suffered. Governments 
may wish to allow the railways greater economic freedom -- 


but not freedom which compromises safety. 


Firemen fight blaze resulting from 86-car CP train 
derailment at Petawawa, Ont. on February 24, 1985, About 
400 residents forced out of their homes In bitter cold, 
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V. Mending Fences 


Granted, the Freedom to Move position paper has been 
Shaped for a specific purpose: to strengthen the transport 
industry's ability to compete. And the argument will be 
raised that other transport issues can be dealt with, in 
another document and another time. 

We suggest that in dealing with the vital transport 
industry, and more particularly the rail industry, economic 
issues cannot be separated and dealt in isolation. Every 
step involving deregulation must take into consideration the 
impact on the public -- the economic and social factors are 
interwoven. 

Branch lines should not be abandoned holus-bolus 
without considering how affected communities are to be 
served. Rail companies may want to get out of one area 
because of low economic returns but may be reluctant to 
leave another area because of rich economic returns, no 
matter how risky operations in that area may be to the 
public. 

Our stated view is that the rail industry cannot be 
treated simply as any other business. It has a social as 


well as an economic purpose. And that social purpose 
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involves the leaderships and the authority of the federal 
government. 

Rail relocation is an expensive undertaking. But 
sometimes it must be considered as a vital expenditure. And 
the reluctance of railways to move has to be carefully 
investigated by the government. 

We note particularly that in the case of Metropolitan 
Toronto a staff study by the Canadian Transport Commission 
warned of existing chemical dangers and urged at least 
partial relocation. The railways' argument against such a 
move showed, on close examination, to lack factual 
substance. 

The railways' constant use of unsubstantiated 
economic argument as reasons why steps cannot be taken in 
directions which the railways do not want to go can only 
result in suspicion that the railways' over-all economic 
argument on all matters is dubious. 

Is there really a great economic threat facing 
Canadian railways from across the border? Is it not a fact 
that a lot of Canadian rail company investment is going into 
American rail purchases? And into trucking? 

And can it be really substantiated that if the 
railways don't get thats way, Canadian grain may end up 
being hauled by American rail lines operating in Canada? 
What kind of nonsense is this? 

What real substance is there in the constant rail 
company warnings that forcing rail relocation may throw the 


vast chemical transport business into the hands of truckers? 
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Why do the railways repeatedly raise this frightening 
spectre of huge squadrons of trucks clogging the highways 
with vast quantities of chlorine, toluene, liquid petroleum 
gas, sulphuric acid, propane, anhydrous ammonia and 
countless other toxic and explosive chemicals that could 
decimate populations within minutes? 

The railways have been accused of playing a selfish 
and cynical game with the public in order to protect their 
established markets with minimum cost and maximum returns. 

Rail relocation is one unresolved matter. Grade 
separations is another. We recall the words of Mr. Justice 
Samuel Grange in his report on the Mississauga derailment: 

"A long, fast train is a profitable one; it 

is not necessarily a safe one. I accept, 

of course, that in the course of natural 

justice one does not normally make an order 

affecting another's rights or pocket book 

without giving that other a chance to be 

heard. But there may come a time, where 

the safety of the citizen is concerned, 

when the onus shifts. In such case the 

burden of proof may (perhaps should) fall 

upon him who creates the risk." 

Who creates the risk when a long, powerful train 
carrying tons of deadly chemicals drives through a highly 
congested area at relatively high speeds? Why is the train 
long? Because it is cheaper. Why is the speed high? 
Because it is more economic. Who cares about the lives of 
those tho live and work near the track? Who cares about the 
children who must cross the track on their way to and from 


school? Do you hear the railways mention these problems? 


Rarely, if ever! 
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But there are local authorities who are concerned. 
They invariably are the municipal authorities who raise 
their voices and get no response. They are the school 
boards who fear the threat of chemical spills and hold 
little confidence in federal reassurances. The comment has 
been heard that the power of the national railways is so 
great that they really dwarf the federal government. It may 
very well be asked: who runs this country, the railways or 
the government? 

Though the railways create the risk, governments in 
the past have willingly picked up some of the tab. For 
about three-quarters of a century the federal government has 
been involved in elimination of rail-road grade crossings. 
Generous federal funding became available for grade 
Separations. In latter years the generosity of this funding 
has been more of an illusion than a fact. 

Because of a financial ceiling imposed on each case, 
the federal contribution actually declined in many urban 
cases to about 30 per cent rather than the stipulated 80 per 
cent. (See Appendix E). 

Grade separations are vital in the drive to reduce 
rail-road accidents. Undoubtedly the federal government has 
limited funds available but it is unlikely that the railways 
would be prepared to take up the slack. This increases the 
burden on municipalities seeking to protect their citizens. 
While railways often extract huge revenues from certain 
municipalities, is it not their duty to put something back 
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Is urban rail safety to suffer because of the 
railways' mean and narrow view and the federal government's 
poverty? If the costs of grade separations in high-density 
areas are simply too high, why then should relocation of the 
rail lines not be contemplated? Perhaps it makes more 
economic sense to move the rail line to an area where fewer 
grade separations are required. 

We earnestly appeal to the government to review its 
grade separation funding; to speed up decisions on funding 
and at least make clear to a municipality the total sum 
available to that area so that the municipality can plan 


accordingly. 


B.C. Rail workers examine massive damage of freight train 
derailment near Prince George, B.C., July 11, 1983 
(Photo: Canapress) 
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VI. Enforcing Regulations 


In a statement accompanying the position paper 
Freedom to Move, Transport Canada notes that no regulatory 
reform will be considered that could, in any way, be 
detrimental to safety. And it adds that measures are being 
taken in the non-economic regulatory area to enhance 
existing standards of safety and security. 

On the specific issue of ground transport, the 
Statement refers to new regulations governing the 
transportation of dangerous goods which came into effect 
July 1, 1985. While these regulations -- long in the making 
-- provide some reduction in existng public risks, they are 
glaringly inadequate to meet the very basic needs of 
populations in high-density areas. 

Most desperately needed is a regulation controlling 
the speeds of so-called EMPTY tank cars which contain 
explosive and toxic residues. It is widely recognized that 
the placard EMPTY is misleading and has been a focus of 
criticism by both the Canadian Association of Fire Chiefs 


and the International Association of Fire Chiefs. 
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It has taken three years of hard struggle by the 
M-TRAC organization to convince Ottawa authorities that the 
EMPTY placard should be abolished and replaced by a more 
factual identification. We believe this now is being done, 
although the planned process of completing the changeover -- 
a period of four or five years -- should be speeded up. And 
it should be done all at once, not in stages which would 
allow two different placards to be displayed on the same 
train for the same purpose. 

The argument that the railways can save a little 
money if the process of changing the EMPTY placard is 
stretched over a five-year period must assuredly be 
unacceptable to those authorities who are sincerely 
dedicated to improving public safety. 

In the same way the process of identifyng pressurized 
tank cars with a one-foot-wide yellow band painted 
horizontally around the body of the tank car should be 
speeded up. Again, there is no sensible argument to 
stretching out the process in order to save the railways a 
little money. 

If the public is to be protected, should there be a 
limitation on the lange ghdanqemsusmgoode trains moving 
through high-density areas? In his report on the 
Mississauga derailment of 1979, Mr. Justice Samuel Grange 
touched on the possibility of a 4,000-foot limitation for 
public protection. Since then the average train has grown 
to 7,000 or 8,000 feet and there is no indication of any 
limitation of any kind except that which the railways may 


decide. 
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Year by year the trains are becoming heavier. This 
huge weight at high speeds places increasing strain on 
existing track, especially during the frigid winter months 
when steel operates in a brittle mode. Accidents resulting 
from what is commonly known as brittle failure can have 
horrifying consequences. Is it not time to start limiting 
the length of dangerous goods trains, at least those moving 
through high-density areas where residents cannot escape in 
time? 

Another major concern is the proximity of marshalling 
yards to crowded work and residential areas. The increasing 
flow of chemical traffic in these marshalling yards has 
raised concern among American authorities and it stands to 
reason that some of the problems arising in U.S. marshalling 
yards may be applicable in Canada as well. The National 
Transportation Safety Board in Washington has concluded that 
vast sections of cities and towns can be threatened within 
minutes by accidents in nearby marshalling yards involvng 
chemical spills. 

Finally, the regulations are only as effective as 
they are enforceable. In his report on the MacMillan Yard 
investigation, former RTC Chairman John Magee raised the 
key issue of manpower. Inadequate manpower to back up the 
demands of federal regulations makes the regulations 
virtually useless. What good is there to say that a federal 
inspector can hand out a violation ticket to the railways 
instantaneously when, in fact, there is no inspector 


available? 
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Giving the railways tne liberty of Freedom to Move 
Should not,in our view, give them the liberty of 
self-policing safety regulations. The regulations should 
not only be sufficient to guarantee the public reasonable 
protection but they should be enforced and seen to be 
enforced by an adequate body of trained inspectors dedicated 
to their role of protecting the public. . 

We state again: the regulations as they currently 
exist are inadequate. There is urgent need to strengthen 
them and to provide sufficient manpower to back them up with 
warnings to the railways that violations will lead to strong 


disciplinary action. 


Conductor examines wreckage of deralled freight train near 
North Bay, Ont. on June 9, 1984, (Photo: Globe & Mail) 
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Deregulation does not by itself assure rail efficiency. 
Safety principal must be imbedded in amended law. 
Dismantling of Transport Commission overdue. 


New investigative body must be free of political 
pressure. : 


An effective appeals process should be spelled out. 


Federal grade-separation funding needs urgent 
upgrading. 


Current regulations inadequate to protect public. 


Marshalling yards pose danger; existing placarding 
poses danger. 


Chemical train speeds in cities too high; trains too 
long. 


Regulations would be farce without adequate 
enforcement. 
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APPENDIX A 


RISKS OF SELECTED CHEMICAL HAZARDS* 


Formula NFPA No. 704M**| Fire and Explosion Hazard Life Hazard 


ba 


Chlorine 


a 


CHoCHC) 


Non combustible in air, but most 
combustible materials will burn 

in chlorine as they do in oxygen; 
flammable gases and vapors will form 
explosive mixture with chlorine. 
reacts explosively, or forms 
explosive compounds, with many 
common chemicals, especially 
acetylene, turpentine, ether, 
ammonia gas, fuel gas, hydrocarbons 
hydrogen and finely divided metals. 


Toxic gas. Liquid chlorine 
will cause skin burns. 


Liquid under pressure; highly 
dangerous when exposed to heat or 
flame. Severe explosion hazard when 
exposed to flame. Dangerous; can 
react vigorously with oxidizing 
materials. 


An asphyxiant. At high 
concentration has a central 
nervous effect. 


Flammable liquid. Vapors form explosive 
mixtures with air. Liquid is lighter than 
water. Vapor is heavier than air and may 
travel considerable distance to a source of 
ignition and flash back. Not soluble 

in water. 


Eye and respiratory irritant. 
Extreme inhalation of vapor 
May cause death by paralysis 
of the respiratory center. 


S 


Vinyl 
Chloride 


Flammable gas at ordinary temperatures. 
Forms explosive mixtures with air. 
Gas is heavier than air. 


Acts as a general anesthetic 
anesthetic and may be fatal 
in high concentrations. Skin 
irritant. Fires involving this 
material result in production 
of highly toxic combustion 
such as hydrogen chloride and 
carbon monoxide. 


ie) to) 
w —_ 
pe 
co 


NH3 Flammable gas. Presence of oil Causes varying degrees of 

or other combustible materials will irritation to eyes, skin or 

increase the fire hazard. Ammonia mucous membranes. May severe- 

gas is lighter than air. ly injure the respiratory 
membranes with possible fatal 
results. Liquid anhydrous 
ammonia causes severe burns 
on contact. 

Styrene CgHsCH:CHo Flammable liquid. Vapour forms Eye and respiratory irritant. 


High concentrations produce 
anesthetic effects, and 
prolonged exposure to 

high concentrations produce 
systemic effects. 


explosive mixture with air. Vapor 

is heavier than air and may travel 
considerable distance to source of 
ignition and flash back. If poly- 
merization takes place in a container, 
there is a possibility of violent 
rupture of the container. Not soluble 
in water. 


any 
as 


Moderately toxic by 
inhalation; eye, skin and 
respiratory irritant; 
prolonged contact with skin 
may result in delayed 
burns. 


Flammable liquid with boiling point 
of 51°F. Vapor forms explosive 
mixtures with air over wide range. 
Liquid is lighter than water. Vapour 
is heavier than air and may travel 
considerable distance to a source of 
ignition and flash back. Dangerously 
reactive may rearrange chemically 
and/or polymerize violently with 
evolution of heat when in contact with 
highly active catalytic surfaces. 


CH20CH2 


2 
oS 


Non combustible but difficult to 


Highly toxic and irritating 


HF 
ee contain as it corrodes most to eyes, skin and respira- 
substances except lead, wax, tory tract in both liquid 
polyethylene and platinum. May and vapour states. Its 
generate hydrogen in contact with sharp penetrating odor 
some metals. Soluble in water. ordinarily prevents 


voluntary inhalation of 
toxic quantities. Contact 
with skin causes very 

. painful and medically 
serious burns. Liquid 
contact with eyes can cause 
immediate blindness. 
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Sulfuric HoSOq Not flammable but highly reactive 
Acid and capable of igniting finely 

divided combustible materials on 
contact. Reacts violently with 
water and organic materials with 
evolution of heat. Extremely 
hazardous in contact with many 
materials, particularly carbides, 
chlorates, fulminates, nitrates, 
picrates, powder metals and other 
combustible materials. Attacks 
many metals releasing hydrogen. 


Life Hazard 


Causes severe, deep burns 
to tissue, very corrosive 
effect. Avoid any contact. 


Non-combustible but dangerously 
reactive with many materials. 
Reacts explosively with metallic 
powders, carbides, hydrogen sulfide 
and turpentine. Increases the 


Fumes are toxic. Liquid 
causes severe tissue burns. 


flammability of combustible, organic 


and readily oxidizable materials; 
can cause ignition of some of the 
materials. Soluble in water. 


Methylene 
Chloride 


No flash point in conventional closed 
tester, but forms flammable vapor air 
mixtures at approximately 212°F or 
higher. Liquid is heavier than water. 
Slightly soluble in water. 


Vapor in high concentrations 
may cause narcosis or death. 
Eye, skin, and respiratory 
irritant. 


Methyl 
Chloride 


Flammable gas. Forms flammable 
mixture with air. Vapor heavier 
than air. 


Inhalation of high concent- 
rations of methyl chloride 
causes serious central 
nervous system damage, 
lingering illness and some- 
times death. The onset of 
symptoms of poisoning, such 
as dizziness, headache, 
optical difficulties, nausea 
and vomiting may be delayed 
for many hours. 


* Extracted from 'Fire Protection Guide on Hazardous Materials', 4th Edition, National Fire Protection Agency, U.S.A. 


*k For explanation see below. 


Plamaability (continued) 


Hazardous Chemicals Data Explanatory 


Hazard Identification System. The diamond-shaped dia- 
gram shown for each chemical gives at a glance a general idca 
of the inherent hazards of the chemical and the order of severity 
of these hazards. Based on the hazard identification systein in 
“Recommended System for the (dentification of the Fire Haz- 
ards of Materials, NFPA No. 704M,” the diagram provides 
planning guidance to fire departments for safe tactical pro- 
cedures in emergency operations, gives on-the-spot information 
to safeguard the lives of fire fighting personnel and the others 
who may be exposed, and provides plant design engineers, plant 

rotection and safety personnel with a means of identifying 
Precious materials sodyanead in which they are stored. 


E®EDSO 


The diagram identifies the “health,” “flammability” and “‘re- 
activity” (instability and water reactivity) of a chemical and 
indicates the order of severity of each hazard by use of one of 
five numere! gradings, from four (4), indicating the severe haz- 
ard or extreme danger, to zero (0), indicating no special hazard. 
In the diamond-shaped diagram “‘health’’ hazard is identified at 
the left, “flammability” at the top, and “‘reactivity "at the right. 
The bottom space is primarily used to identify unusual reactivity 
with water. A W with a line through its center + alerts fire 
fighting personnel to the possible hazard in use of water, This 
bottom space may be also used to identify a radiation hazard by 
the symbol x, - 


To supplement the spatial arrangement, NFPA No. 704M 
recommends the use of colored backgrounds or colored numbers 
to identify the hazard categories — blue for “health,” red for 
“fammability,” yellow for “reactivity.” Examples of spatial 
arrangement and color schemes are shown on the preceding page. 


For a detailed description of the hazard identification system 
used here, see “Recommended System for the Identification of 
the Fire Hazards of Materials, NFPA No. 704M, 1969 Edition.” 


‘The following paragraphs summarize the meanings of the num- 
bers in each hazard category and explain what a number should 
tell fire fighting personnel about protecting themselves and how 
to fight fires where the hazard exists. 


Health 


4 A few whiffe of the or vapor cuuld cause death; or the gas, vapor, 
or liquid could be fatal on ting the fire fighters’ normal full 
protective clothing which ie designed for resistance to heat. For most 
chemicals having a Health 4 rating, the normal full protective clothing 
availuble to the average fire department will not provide adequate 
protection against skin contact with these materials, Only special 
protective clothing designed to protect against the specific hazard 
should be worn. 


3 Materials extremely hazardous to health, but areas may be entered 
with extreme care. Full protective clothing, including self-contained 
breathing apparatus, rubber gloves, boots and bands around legs, 
arms waist should be provided. No skin surface should be ex- 
posed, 


2 Materials hazardous to health, but areas may be entered freely with 
self-contained breathing apparatus. 


1 Materials only slightly hazardous to health. It may be desirable to 
wear pailcecatalned breathing apparatus. 


O Materials which on exposure under fire conditions would offer no 
health hazard beyond 4 of ordinary combustible material. 


Flammability 
4 Very fammabl olatile Aammable liquids, and 
ery mmable gases, very volatile mable liquids, and ma- 
Uerials that in the form of dusts or mists readily form explosive mix- 
tures when dispersed in air. Shut off flow of gas or liquid and keep cool- 
ing water streams on exposed tanks or containers, Use water spray 
carefully in the vicinity of dusts so as not to create dust clouds. 


3 Liquids which can be ignited under almost all normal temperature 
conditions. Water may be ineffective on these liquids because of 
their low flash points. Solids which form coarse dusts, solids in shredded 
or fibrous form that create Ilash fires, solids that burn rapidly, usually 
because they contain their own oxygen, and any matsriall that ig- 
diles spoiteneously at normal Lemperatures in air. 


panties which must be moderately heated before ignition will oceur 
and solids that readily give off flammable vapors. Water spray may be 

to exlinguish the fire because the material can be cvoled to 
below its flash point. 


1 Materials that must be preheated before ignition can oceur. Water 
may cause frothing of liquids with this flammability rating number if 
it gets below the-surface of the liquid and turns to steam However, 
water spray gently applied to the surface will cause a frothing which 
it Szune ty the hre. Most combustible solids have a flammability 
rating i 


O Materials that will not burn, 


Reactivity 


4 Materials which in themselves are readily capable of detonation or of 
explosive decomposition or explosive reaction at normal temperatures 
and pressures. Includes materials which are sensitive to mechanical 
or localized thermal shock. If a chemical with this hazard rating is 
in an advanced or massive fire, the area should be evacuated 


3 Materials which in themselves are capable of detonation or of ex- 
plosive decomposition or of explosive reaction but which require 6 
strong initiating source or which must be heated under confinement 
before initiation, Includes materials which are sensitive to thermal 
or mechanical shock at elevated temperatures and pressures or whicb 
react explosively with water without requiring heat or confinement 
Fire fighting should be done from an explosion-resistant location 


Materials which in themselves are normally unstable and readily 
undergo violent chemical change but do not detonate. Includes ma- 
terials which can undergo chemical change with rapid release of 
energy at normal temperatures and pressures or which can undergo 
violent chemical change at elevated temperatures and pressures 
Also includes those materials which may react violently with water 
or which may form potentially explosive mixtures with water, In ad- 


vanced or massive Gres, fre 6, { 
tected Nocktens ighting should be done frum a pro- 


] Materials which in themselves are normally stable but which may be- 
come unstable at elevated temperatures and pressures or which 
May react with water with some release of energy but not violently. 
Caution must be used in approaching the fire and applying water. 


0 Materials which are normally atable even under Gre exposure con- 


coertomagt ing dba Not reactive with water, Normal fire fighting 
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EXECUTIVE SUMMARY 


Jurisdiction of the Canadian Transport Commission has been reviewed to 
determine the extent of duties and powers. 


-It is found that adequate powers to administer the railway transportation 
system have been delegated to the Canadian Transport Commission and the 
Railway Transport Committee. 


The structure and organization of the Canadian Transport Commission and Rail 
Transport Committee have been reviewed. 


-Problems have been identified: 


The measures undertaken by the regulatory body in response to the 1970 
Inquiry into Rail Safety, have not been substantially effective in improving 
the level of public safety in line with reasonable expectations. 


The regulatory body's low-key profile in using its extensive powers 
affirmatively, seems to result in slow progress in improving the level of 
public safety. 


The regulatory body's extensive reliance on self-regulation by the railway 
companies does not seem to have produced substantial improvements in the 
level of public safety, in line with reasonable expectations. 


The regulatory body's response to the aging of the technology employed in 
the Canadian railway infrastructure and rolling stock, does not seem to 
provide adequate and timely compensating measures to maintain a level of 
public safety in line with reasonable expectations. 


The regulatory body seems to be slow in assessing opportunities for 
constructive changes to the rail transportation system which may result 
from technological innovations. Its level of response to such opportunities 
does not seem to actively encourage substantial and timely upgrading of 
the rail transportation environment, to achieve improved public safety. 


Substantial work seems still to be required (some of it in progress) to 
compile minimum standards and criteria for certain vital aspects of the 
rail transportation environment, which could form the basis for 
affirmatively regulating a uniform level of safety even within the 
constraints of the status quo. 


The CTC's ability to protect its research and development staff 
complement is being limited and because of constraints, subject to priority 
ranking by management. 
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There may be a conflict of interest confronting the regulatory body and its 
administrative staff, as they conduct accident investigations and may 
subsequently be required to act as a judiciary body. 


Enforcement has been reviewed 
-Problems have been identified: 


In context with the geographic distribution of the rail transportation 
System in Canada and reasonable expectations regarding the level of public 
safety, the number of enforcement officers today is not adequate for 
ensuring sufficient supervision of compliance with existing CTC 
regulations. 


The CTC's obvious reliance on railway company management to police 
those aspects of rail transportation which have a direct bearing on the 
level of public safety has not resulted in substantial improvements in this 
area. 


There are a number of sources of recognized stature and authority in 
railway matters, which have interpreted respective available data to 
indicate a deterioration in the level of public safety. 


There is a documented lack of responsive attention and follow-up action by 
the regulatory body, to a large number of long standing enforcement 
related complaints from within the railway operations environment. These 
complaints are in relation to the railways' internal inspection and 
corresponding maintenance practices for system components, which 
directly contribute to operations safety and therefore bear on the level of 
public safety. 


The CTC's obvious reluctance or lack of ability to pursue violations of its 
regulations through prosecution, is not likely to establish a climate of high- 
profile attention to public safety in railway management. (Selective 
enforcement and prosectuion can be a useful tool to focus priority 
attention on system wide deficiencies in those areas which can be 
identified to have a significant detrimental impact on public safety.) 


The CTC's ability to protect its enforcement staff complement has been 
limited due to constraints imposed by government. 


The CTC's ability to attract suitable personnel to its enforcement staff 


positions is limited by conditions which seem to favour personnel from the 
railway management classes and by unattractive levels of compensation. 


System Safety has been reviewed 


-Problems have been identified: 


The data show that the absolute hazard generated by the rail 
transportation system to the Canadian public: 
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1) rose sharply in 1979 due to derailments 

2) rose sharply in 1979 due to collisions 

3) rose sharply in 1979 due to the presence of dangerous goods 
4) declined slightly in 1979 relative to crossings 


The Railways' Safety Program has been reviewed 
-Problems have been identified: 


Railway management has not succeeded in balancing the economic 
performance objectives with public safety objectives, to satisfy reasonable 
public expectations; or has failed to correctly identify or appreciate these 
expectations. 


Railway management has biased decisions relative to operations, with 
strong thrusts towards more payload per transportation unit (i.e. larger 
cars with greater carrying capacity, longer trains, etc.), with considerable 
impact on the aging technology of the infrastructure, rolling stock and the 
traffic control and monitoring systems (i.e. greater wheel contact and 
pie loads, limitations on in-transit visual monitoring of running gear, 
etc. 


Upgrading and maintenance of the infrastructure, rolling stock, contro! and 
operating systems appear to be out of step with the demands of traffic to 
the extent, that reasonable public safety expectations are not being met. 


Railway management is at the same time transforming the operations, 
infrastructure, traffic control and rolling stock monitoring and 
maintenance systems away from traditional staff intensive procedures. 
Replacement systems have been integrated relatively successfully in some 
instances, in others, existing systems are being curtailed or eliminated. 
Management of this process is not maintaining safety levels in line with 
reasonable expectations. 


Current initiatives at the federal government level have been reviewed and their 
probable effect has been assessed: 


The outlined federal! level initiatives will have a moderate impact on 
absolute rail safety, due to intermodal compatibility of specifications, 
standards, documentation and responsibilities. 


The regulatory terminology, which is in line with the Canadian standard 
and judicial interpretation, should ensure uniformity in judgements. 
Precedents established in the Courts in context with Canadian social 
standards and levels of expectation should ensure high levels of 
compliance. 


The specific mandate of the Transportation of Dangerous Goods Branch of 
Transport Canada should cause sufficient profile to ensure resource 
allocations, and responsiveness to changing public expectations. 
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In turn this should cause upgrading of the mechanisms that ensure public 
safety in the transportation of dangerous goods, reasonable in step with 
expectations. 


Opportunities for Ontario action are identified: 


-A policy to ensure rerouting of dangerous goods rail traffic around Ontario 
population centres and restrictions on land use within a wide corridor about 
the rail line. 


-A policy to cause dangerous goods cargoes to be consolidated in special! 
trains (where practicable) and imposition of constraints on train operations, 
in terms of any one or all of route, time and speed; optionally combined 
with publication of traffic time tables. 


-A policy to Cause segregation of dangerous goods cargoes according to 
potential hazards due to the properties of the dangerous goods and 
imposition of Constraints on operations which specifically address the 
dangerous properties of the cargo; optionally combined with the publication 
of traffic time tables. 


-A policy to ensure limitations on quantities of dangerous goods cargoes, 
depending on the potential hazards due to the properties of the dangerous 
goods, combined with measures outlined in the other options. 


-Moral suasion of the Ontario Government through the federal Minister of 
Transport to cause a change in CTC's regulatory and enforcement 
philosophy and moderation of constraints on the agency. 


-In negotiation the implementation of the Transportation of Dangerous 
Goods Act in Ontario; the adoption of a negotiating stance which would 
cause the transfer of accident investigation responsibility from CTC to the 
Ministry of Transport. 


-A negotiating stance which would provide the Ontario Government with 
qualified resources to ensure compliance with regulations in railway 
transportation, combined with a thrust to include minimum standards and 
performance criteria for rail cars transporting dangerous goods in 
regulations under the Transportation of Dangerous Goods Act. 


-Investigation of the possibility of enforcement of appropriate existing 
Ontario legislation and regulations protecting the environment, labour, 
agricultural land, etc., on grounds, that conditions or actions within the 
railway right-of-way, on land of the Crown in Right of Ontario, violates 
such legislation and regulations; or the development of respective specific 
legislation. 


-Moral suasion of the Ontario Government directed at railway management 
to increase the bias towards public safety objectives (as identified by the 
Ontario Government from time to time). 
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-Moral suasion of the Ontario Government to slow or reverse the trend of 
system changes from traditional staff intensive monitoring, maintenance 
and operations procedures for train consists of carrying of dangerous goods, 
until replacement systems are designed and proven to significantly reduce 
the level of absolute hazard to the Ontario public. 


-Moral suasion of the Ontario Government and/or publication of criteria, to 
Cause priority upgrading of infrastructure, rolling stock, control and 
operating systems in corridors where dangerous goods are transported, to 
such standards and performance criteria as required to ensure public safety 
objectives (as identified by the Ontario Government from time to time). 


The development and publishing of Ontario Government safety 
improvement criteria for rail transportation directed at reducing the 
absolute hazard within a defined time frame and modified from time to 
time, to reflect reasonable public safety expectations as identified by the 
Ontario Government; and publication of information on compliance. 
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SAFETY BOARD'S POLICIES CHALLENGED 


Thr. (Globe and “Hail 


‘THURSDAY, Yoel 19, 1985 


- » By KEVIN MARRON 
Special to The Globe and Mail 
HAMILTON ’— .A_ federal 


Government board responsible | 
‘for investigating aircraft acci- ~ 


“dents has moved to prevent a 
‘ probe of its own poles by a 
coroner's inquest. : 


‘An inquest into the death of a 
_ pilot in a mid-air collision over 
the Hamilton Civic Airport last.. 


- year was adjourned -abruptly 
yesterday after a court order 


a was obtained by’, the. Canadian 


a Bruce ee a oe rep- 


resenting the board, said the 
inquest will be suspended until 


_the Supreme Court of Ontario 
‘has heard a motion to prevent 


the coroner from asking ques- 
tions about the board’s poticies 
on accident investigations and 
the Hamilton crash in particular. 

When the inquest began earli- 
er this week, the jury was told 
that a report by the safety board 
on its investigation of the June 
21, 1984, accident has still not 
been made public. 

Fred Campling, an assistant 


Crown attomey acting as coun- 
sel to the coroner, said this delay 
in a federal investigation may be 
a concern to the jury and an area 
it might want to make recom- 
mendations on. 

A notice of motion filed with 
the Supreme Court states that 
Coroner Richard Porter exceed- 
ed his jurisdiction by his plan to 
devote part of the inquest to an 
examination of the © safety 
buard’s policies. 


The motion, which also wants * 


tu quash a subpvena issued to the 
buard’s director of invesuga- 


Aviation, board moves. to 
orevent probe by coroner. 


tions, asks that the coroner not 


. required by yesterday’s court . 
order interrupted the question- ~ 


> 


a 


be allowed to proceed with the 
inquest since he showed bias by 
not adjourning the inquest earli- 
er at the board’s request. ~ 

The temporary adjournment 


ing of a federal Government air 


traffic controller about-why the ~ 


pilots of two small planes were 
not warned that they were on a 
collision course. 


Both airplanes were on train-' 


ing missions and a trainee con- 
troller ‘was directing air traffic 


when. the undercarriage of yy . 


Cessna 150 smashed into the 
cockpit of a Piper Lance, killing 
its pilot, Dr. John Johns-Hill. 

Air traffic controller John 
Newberry said the © collision 
apparently occurred within -full 
view of the control tower, but he 
did not see it. 

He said his attention was’ fo- 
cused on a Transport Canada 
plane, a Beech Baron, which was 
also on a training mission and 
was following the Piper Lance. 

Mr. Newberry said he had 
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APPENDIX C 


Court dismisses 


air board's bid 


to derail inquest 


By KIRK MAKIN 
i The Supreme Court of Ontario has 


dismissed a federal aviation board’s at- 


tempt to derail a coroner’s inquest that 
had threatened to turn into an examina- 
tion of the board’s safety procedures. 

In clearing the way for a resumption of 
the inquest into the death of Dr. John 
Johns-Hill, the court noted yesterday that 
a narrowing of the inquest's focus should 
end the dispute, 

Dr, Johns-Hill, 34, was killed when a 
Piper Lance aircraft ‘in which he was - 


_ practicing landings ¢ollided with a Ces- 


sna “over Hamilton Civic Airport last 
year. Both pilots were practicing landings 
using only instruments to guide them. 

By the time the inquest was abruptly 
halted by an interim injunction last week, 
the jury had been told three planes on 
training missions were over the airport 
and a trainee was working with an air 
traffic controller in the tower. 

The Canadian Aviation Safety Board 
has been working on its own investigation 
of the crash for several months. It took > 
exception to Crown attorney Fred Kempl- 
ing’s stated intention of calling witnesses 
fromthe board and looking into its safety 
procedures, and argued that Coroner 
Richard Porter had exceeded his jurisdic- 
tion. 

Moishe Reiter, the lawyer who repre- 
sented the board at yesterday’s court 
proceeding, said in an interview that the 
board will be satisfied if the inquest goes 
no further than the latest definition of its 
goals. 

Representatives of the coroner told the 
court it will not look into the board’s safe- 
ty policies, nor will it comment on the 
boards s investigation of the. accider®, he 
sai 

Facts from the investigation will, how- 
ever, be made availgble to the inquest, 
Mr. Reiter said. 

“If you look at the opening statement of 
the coroner and the Crown attorney (at 
the inquest), they have shifted drastical- 
ly,’’ Mr. Reiter said yesterday. ‘‘The fear 
was that they would run an investigation 
of the investigation.”” 
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APPENDIX D 


INITIAL REPORT OF THE RAILWAY SAFETY INQUIRY 


i 


CANADIAN TRANSPORT COMMISSION CONMNISSION CANADIENNE DES TRANSPORTS 


RAILWAY TRANSPORT COMMITTEE 


INITIAL REPORT OF THE RAILWAY SAFETY INQUIRY 


INTRODUCTION 


Among the duties imposed upon it by the Railway 
Act and the National Transportation Act, the Railway 
Transport Committee has the obligation of ensuring “that? 
all railway operations in Canada are carried out in maximum 


safety. 


Between 1967 and 1970 the Committee had watched 
with growing concern an increase in the number of serious 
accidents on Canadian railways. This gave .cause for anxiety, 
not solely in absolute terms, but also because accidents 
involving modern, heavier tonnage trains were of correspondingly 
greater magnitude than had been the case in the past. Another | 
factor of grave concern was the rapidly increasing involvement 
In Taliway accidents of cars carrying a wide variety of 
dangerous commodities whose cargo, if accidentally released, 
could pose a serious hazard not only to railway employees 


but-also to the lives and property of thevmublic. 


Early in 1970 it became apparent that the increase 


in accidents which began in 1967 was not of a transitory, but 
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Complicated, technical rules of law are involved, including 
those affecting the rights of individuals who share 
responsibility for railway accidents, and for this reason 
the Committee heard legal argument from counsel for CRLA and 
for the railways, and will issue its ruling on this question 


inthe near future, 


(signed) Chairman 
D.H. JONES : 

(signed) Commissioner 
J.M. WOODARD 

(signed) : Commissioner 
RAY MARCH 


OTTAWA; April 1951972. 
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APPENDIX E 


PROPOSED FEDERAL POLICY ON RAILWAY GRADE SEPARATIONS 
ee NE EL UNS) 
by Commissioner Sam Cass 


Roads and Traffic Department 
The Municipality of Metropolitan Toronto 


Intent of Policy 


The intention of this policy is to make clear the Federal Government's 
position in respect to the construction of railway grade separations with 
urban roads. This policy will specify the financial participation that the 
Federal Government intends and the procedural and administrative 
improvements to overcome the concerns that have been expressed aver the last 


few years, 


Background 

The Federal Government has been involved in the elimination of at grade 
crossings between railways and roads since 1909. . At that time the Railway 
Grade Crossing Fund was introduced under the provisions of the Railway Act. 
In 1958 the Act was amended to increase the Federal Government's 
contributions toward the construction of grade separations. In 1974 Bill 
C27, The Railway Relocation and Crossing Act, was passed which broadened the 
concept of Federal Government assistance in respect to railway grade 
separations and similar facilities and which again increased the proportion 


of funding by the Federal Government. 


In 1978, the Federal Minister of Transport implemented a Five Year Urban 
Transportation Assistance Program (UTAP) which effectively superseded the 
funding arrangements of Bill C27 but retained the procedural and regulatory 
aspects of the Act including the same formula for grade separation 
contributions. This program was intended to last five years after which a 


new program was to be instituted. To date the new program is still in 
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abeyance and the old program, altnough it was originally funded for a period 
of five years, has been extended, on a year'at a time basis, for two years, 


without any increase in the total funds for the program, 


Financial Contributions 

Tne Federal Government's role in the financial participation of the cost of 
railway grade separations has always appeared to be very generous or view of 
the substantial percentage of the total cost which it was intended to be paid 
by the Federal Government; however, in reality, this generosity was one of 
perception but not of actuality in view of the ceilings or limits that had 
been imposed on the contribution by the Federal Government. For example, the 
1958 amendment to the Railway Grade Crossing Fund provided for an 802% 
contribution to new grade separations; however, in the 1970's, due to the 
$500,000.00 limit on the total cost towards which contributions would be 
made, the actual contribution represented only 30% of the cost for such grade 
separations that were constructed in the Metropolitan Toronto Area. The 
Federal Government's participation in the Railway Grade Separation Program 
should not be founded on such illusions but rather on reality. Therefore, in 
the future, the Government should stipulate what its proportional 
contribution would be and not diminish this proportion by means of a ceiling 
on the total cost of the grade separation. It is understood that the Federal 
Government would have limitations on the amount of funds available for such 
programs. In this regard it would be preferable to put a limit on the total 
amount of contributions in any one year to any municipality rather than to 


limit unreastically the price of a facility towards which it would make a 
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Aministrative Procedure 

The administrative procedure for a municipality to gain approval for the 
Federal portion of the funding for a railway grade separation has become most 
cumbersome and time consuming. At the present time under the UTAP program 
application must be made both to the CTC for approval of the project and to 
the Province, through the Minister of Transportation and Communication, for 
the funding. The Canadian Transport Commission then forwards the application 
to Transport Canada, with their recommendations. Experience has shown that 
this procedure has taken no less than one year ana times, often more than two 
years before an approval has been received by a municipality. This does not 
permit appropriate fiscal planning by the municipality since it cannot be 
assured that the approval would be received in any specific fiscal year. 
Furthermore, it fails to recognize the real safety hazards which such delay 


permits to exist in the interim. 


The Federal Government, having accepted its responsibility to share in the 
program towards the elimination of railway crossings on urban streets, should 
now take such action as is necessary to ensure that its proportional 
contribution in regard to any specific railway grade crossing project 
acutally be paid. This would require the at mane ag the arbitrary 


ceiling which tends to reduce the actual federal portion of the cost. 
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Secondly, the Government should ensure that the administrative procedure be 
made much more efficient in order to reduce the unnecessary time delay 
between the application by an urban municipality for a railway grade 


separation and its approval to proceed with the program. 


The policy in respect to financial participation should specify a percentage 
of involvement by the Federal Government with no ceiling attached to the cost 
of the railway grade separation; however, in order to assure appropriate 
fiscal planning, the Federal Government would be in order if it establishes a 
maximum annual ceiling to its total grants in respect to any municipality. 
Consideration should be given by the Federal Government to making such a 
limited amount available unconditionally to the municipality to be used as 
the Federal proporation of such costs with regard to railway grade 


separations which the municipality might incur during any one year. 


To make such a_ policy workable it would be necessary to eliminate most of 
the administrative restraints which now introduce extensive delays in the 
procedure. There is no reason why the Federal Government eon not respond 
to any application for the implementation of a grade separation within ninety 
days of the receipt of such an application. Changes to the administrative 
procedure should be an important part of the new policy in order to 


effectively achieve this goal. 
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